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return and filing a false or fraudulent 
return, see sections 7203, 7206, and 7207. 

(f) Return required even if no tax due. 
The return is required even though, be-
cause of the deduction authorized by 
section 2522 (charitable deduction) or 
the unified credit under section 2505, no 
tax may be payable on the transfer. 

(g) Deceased donor. If the donor dies 
before filing his return, the executor or 
administrator of his estate shall file 
the return. If the donor becomes le-
gally incompetent before filing his re-
turn, his guardian or committee shall 
file the return. 

(h) Ratification of return. The return 
shall not be made by an agent unless 
by reason of illness, absence, or non-
residence, the person liable for the re-
turn is unable to make it within the 
time prescribed. Mere convenience is 
not sufficient reason for authorizing an 
agent to make the return. If by reason 
of illness, absence or nonresidence, a 
return is made by an agent, the return 
must be ratified by the donor or other 
person liable for its filing within a rea-
sonable time after such person becomes 
able to do so. If the return filed by the 
agent is not so ratified, it will not be 
considered the return required by the 
statute. Supplemental data may be 
submitted at the time of ratification. 
The ratification may be in the form of 
a statement, executed under the pen-
alties of perjury and filed with the in-
ternal revenue officer with whom the 
return was filed, showing specifically 
that the return made by the agent has 
been carefully examined and that the 
person signing ratifies the return as 
the donor’s. If a return is signed by an 
agent, a statement fully explaining the 
inability of the donor must accompany 
the return. 

[T.D. 7238, 37 FR 28735, Dec. 29, 1972, as 
amended by T.D. 8522, 59 FR 9663, Mar. 1, 
1994] 

§ 25.6019–2 Returns required in case of 
consent under section 2513. 

Except as otherwise provided in this 
section, the provisions of § 25.6019–1 
(other than paragraph (d) of § 25.6019–1) 
apply with respect to the filing of a gift 
tax return or returns in the case of a 
husband and wife who consent (see 
§ 25.2513–1) to the application of section 
2513. If both spouses are (without re-

gard to the provisions of section 2513) 
required under the provisions of 
§ 25.6019–1 to file returns, returns must 
be filed by both spouses. If only one of 
the consenting spouses is (without re-
gard to the provisions of section 2513) 
required under § 25.6019–1 to file a re-
turn, a return must be filed by that 
spouse. In the latter case if, after giv-
ing effect to the provisions of section 
2513, the other spouse is considered to 
have made a gift not excluded from the 
total amount of such other spouse’s 
gifts for the taxable year by reason of 
section 2503 (b) or (e) (relating, respec-
tively, to certain gifts of $10,000 per 
donee and the exclusion for certain 
educational or medical expenses), a re-
turn must also be filed by such other 
spouse. Thus, if during a calendar year 
beginning after December 31, 1981, the 
first spouse made a gift of $18,000 to a 
child (the gift not being either a future 
interest in property or an amount ex-
cluded under section 2503(e)) and the 
other spouse made no gifts, only the 
first spouse is required to file a return 
for that calendar year. However, if the 
other spouse had made a gift in excess 
of $2,000 to the same child during the 
same calendar year or if the gift made 
by the first spouse had amounted to 
$21,000, each spouse would be required 
to file a return if the consent is sig-
nified as provided in section 2513. 

[T.D. 8522, 59 FR 9664, Mar. 1, 1994] 

§ 25.6019–3 Contents of return. 
(a) In general. The return must set 

forth each gift made during the cal-
endar year (or calendar quarter with 
respect to gifts made after December 
31, 1970, and before January 1, 1982) 
that under sections 2511 through 2515 is 
to be included in computing taxable 
gifts; the deductions claimed and al-
lowable under sections 2521 through 
2524; and the taxable gifts made for 
each of the preceding reporting periods. 
(See § 25.2504–1.) In addition the return 
shall set forth the fair market value of 
all gifts not made in money, including 
gifts resulting from sales and ex-
changes of property made for less than 
full and adequate consideration in 
money or money’s worth, giving, as of 
the date of the sale or exchange, both 
the fair market value of the property 
sold or exchanged and the fair market 
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value of the consideration received by 
the donor. If a donor contends that his 
retained power over property renders 
the gift incomplete (see § 25.2511–2) and 
hence not subject to tax as of the cal-
endar quarter or calendar year of the 
initial transfer, the transaction should 
be disclosed in the return for the cal-
endar quarter or calendar year of the 
initial transfer and evidence showing 
all relevant facts, including a copy of 
the instrument of transfer, shall be 
submitted with the return. The in-
structions printed on the return should 
be carefully followed. A certified or 
verified copy of each document re-
quired by the instructions printed on 
the return form shall be filed with the 
return. Any additional documents the 
donor may desire to submit may be 
submitted with the return. 

(b) Disclosure of transfers coming with-
in provisions of section 2516. Section 2516 
provides that certain transfers of prop-
erty pursuant to written property set-
tlements between husband and wife are 
deemed to be transfers for full and ade-
quate consideration in money or mon-
ey’s worth if divorce occurs within 2 
years. In any case where a husband and 
wife enter into a written agreement of 
the type contemplated by section 2516 
and the final decree of divorce is not 
granted on or before the due date for 
the filing of a gift tax return for the 
calendar year (or calendar quarter with 
respect to periods beginning after De-
cember 31, 1970, and ending before Jan-
uary 1, 1982) in which the agreement 
became effective (see § 25.6075–1), then, 
except to the extent § 25.6019–1 provides 
otherwise, the transfer must be dis-
closed by the transferor upon a gift tax 
return filed for the calendar year (or 
calendar quarter) in which the agree-
ment becomes effective, and a copy of 
the agreement must be attached to the 
return. In addition, a certified copy of 
the final divorce decree shall be fur-
nished the internal revenue officer 
with whom the return was filed not 
later than 60 days after the divorce is 
granted. Pending receipt of evidence 
that the final decree of divorce has 
been granted (but in no event for a pe-
riod of more than 2 years from the ef-
fective date of the agreement), the 
transfer will tentatively be treated as 

made for a full and adequate consider-
ation in money or money’s worth. 

[T.D. 7238, 37 FR 28736, Dec. 29, 1972, as 
amended by T.D. 8522, 59 FR 9664, Mar. 1, 
1994] 

§ 25.6019–4 Description of property 
listed on return. 

The properties comprising the gifts 
made during the calendar year (or cal-
endar quarter with respect to gifts 
made after December 31, 1970, and be-
fore January 1, 1982) must be listed on 
the return and described in a manner 
that they may be readily identified. 
Thus, there should be given for each 
parcel of real estate a legal descrip-
tion, its area, a short statement of the 
character of any improvements, and, if 
located in a city, the name of the 
street and number. Description of 
bonds shall include the number trans-
ferred, principal amount, name of obli-
gor, date of maturity, rate of interest, 
date or dates on which interest is pay-
able, series number where there is 
more than one issue, and the principal 
exchange upon which listed, or the 
principal business office of the obligor, 
if unlisted. Description of stocks shall 
include number of shares, whether 
common or preferred, and, if preferred, 
what issue thereof, par value, 
quotation at which returned, exact 
name of corporation, and, if the stock 
is unlisted, the location of the prin-
cipal business office, the State in 
which incorporated and the date of in-
corporation, or if the stock is listed, 
the principal exchange upon which 
sold. Description of notes shall include 
name of maker, date on which given, 
date of maturity, amount of principal, 
amount of principal unpaid, rate of in-
terest and whether simple or com-
pound, and date to which interest has 
been paid. If the gift of property in-
cludes accrued income thereon to the 
date of the gift, the amount of such ac-
crued income shall be separately set 
forth. Description of the seller’s inter-
est in land contracts transferred shall 
include name of buyer, date of con-
tract, description of property, sale 
price, initial payment, amounts of in-
stallment payments, unpaid balance of 
principal, interest rate and date prior 
to gift to which interest has been paid. 
Description of life insurance policies 
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